(lity of North Tonafoanda

DONNA L. BRAUN

City Clerk-Treasurer OFFICE OF THE CITY CLERK - TREASURER , i
dbraun @northtonawanda.org VITAL STATISTICS Treasurer,s Ofﬁce: (716) 695-8575
Clerk’s Office: (716) 695-8555
Lori Swartz , PCAI;f(Y HALLNUF Fax: (716) 695-8557
Assistant City Clerk 16 NE AVE -

NORTH TONAWANDA, N.Y. 14120

Denise Proefrock
Assistant City Treasurer

March 16, 2023

The following meetings have been scheduled for TUESDAY, MARCH 21. 2023:

6:15SPM Common Council Meeting Discussion

6:30 PM Common Council Meeting in the Common Council Chambers

Respectfully submitted,

,(g-a—rma X Boawr.

Donna L. Braun
City Clerk-Treasurer



TO: Honorable Mayor & Common Council
Alderman Schmigel, DiBernardo, Lavey, Loncar

FROM:

Donna L. Braun, City Clerk-Treasurer

RE: Agenda for Regular Session TUESDAY, MARCH 21, 2023 6:30PM

AUDIENCE PARTICIPATION - Agenda items only, not to exceed 90 minutes with each

speaker limited to a five-minute maximum.

Executive Session to follow the Common Council Meeting — Potential Litigation

COMMUNICATIONS FROM CITY OFFICIALS

IV. Engineer Re:

V. Superintendent of Water/Wastewater Re:

VII. Accountant - Re:

XIV. Youth, Recreation, Parks
& Seniors - Re:

XXYV. Monthly Reports

.1 Senior Citizen Center

XXXII. Dir. Community Development Re:

.2 Clerk-Treasurer

Approval of an On-Call Grant Writing &
Municipal Engineering Services.

Approval of Work Clothing Contract for
Water/Wastewater

Payment of the Abstract of Claims Dated
March 21, 2023

Approval of the Proposal for the Design
and Construction of the Payne Park
Aquatic facility

Approval for the North Tonawanda
Botanical Garden Organization to submit
a funding request to the Niagara River
Greenway Commission

COMMUNICATIONS FROM OTHERS




A.
Oliver Street Merchants

B.
‘Webster’s Bistro

C.
Timothy Osborn

D. Mark Houghton

E. Greg Myers

Re:

Re:

Re:

Re:

Re:

Permission to close Oliver Street between
9t and 11" Avenue for a “Labor Day”
concert, Saturday, August 26"

Permission to hold the 3*¢ Annual Farm to
Table Dinner Artisans Block Party at the
North Tonawanda City Market location

Approval to be appointed as a
Commissioner of Deeds for the City of
North Tonawanda

Approval to be appointed as a
Commissioner of Deeds for the City of
North Tonawanda

Approval of the Leave of Absence of Greg
Myers form Water/Wastewater Mechanic.

Executive Session to follow the Common Council Meeting — Potential Litigation

Respectfully submitted,

&ma 1 Praur—

Donna L. Braun
City Clerk-Treasurer
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March 14, 2023

Honorable Austin J. Tylec, Mayor

and Common Council Members

City Hall

216 Payne Avenue ) HAR 21 2023

North Tonawanda, New York 14120
Re:  On-Call Grant Writing and Municipal Engineering Services RFP
Dear Honorable Body:

A request for proposals was issued in February 2023 to hire a consultant to provide grant
writing and engineering services for the City. We received four proposals from professional
firms in response to this RFP. A review committee was convened with representation from
the City Engineer’s office, the City Accountant’s office, Community Development,
Water/Wastewater, and the Mayor’s office to review the proposals and provide a
recommendation to the Council.

Upon review, the committee is recommending the City select C&S Companies to perform
the services detailed in the RFP. The review committee felt the team assembled by C&S
Companies demonstrated the experience, expertise, and capacity to provide these services
for the City.

I'am hereby requesting this honorable body consider selecting C&S Companies for the On-
Call Grant Writing and Engineering Services contract and authorize the Mayor to sign a
contract with C&S Companies, pending review and approval by the City Attorney, for the
proposed, not to exceed, fee of $50,000.

Please let me know if you have any further questions or concerns. Thank you for your
consideration.

Very truly yours,

Travis J. Sikora, E.I.T.
Assistant City Engineer
TIS:tjs

Ce: file
Edward A. Zebuiske, City Attorney
Laura Wilson, Director of Community Development
Jeffery Zellner, City Accountant
Dan Bortz, C&S Companies



830 RIVER ROAD

NORTH TONAWANDA, NEW YORK 14120
Phone: (716) 695-8560, ext. #6411
Cell: (716) 946-7560

MAR 2 1 2023

Jason W. Koepsell

Superintendent of Water/ Wastewater
March 16, 2023

Honorable Mayor Austin Tylec and Common Council

216 Payne Ave.- City Hall

North Tonawanda, NY 14120

RE: Approval of Work Clothing Contract for Water/Wastewater Mechanics

Honorable Body,

I respectfully request that you approve the attached contract for work clothing provided to

water/wastewater mechanics. With your approval Unifirst will be providing these services to our

facilities for the next 60 months at a price of $126.95/week, saving us considerable money from
our previous services.

Sincerely,

Jasen W. Keepaell

Jason W. Koepsell, Superintendent
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UniFirst

NEW ACCOUNT [&] EXISTING ACCOUNT [

INSTALLATION DATE

MM/DD/YYYY

CUSTOMER SERVICE AGREEMENT

COMPANY NAME (Customer) North Tonawanda Waste Water Department

Loc. No. 055

ADDREss 830 River Road

ROUTE NO.

North Tonawanda, NY 14120

DATE 3/13/2023

PHONE 716-695-8560

SIC/NAICS

The undersigned {the "CUSTOMER") orders from UniFirst Corporation andfor UniFirst Holdings, Inc. d.b.a. UniFirst and/or UniFirst Canada LTD.
{("UNIFIRST"} the rental service(s) at the prices and upon the conditions outlined:

) HAN
LOST/ NO. OF
o DAMAGED SERVICE | PERSONS/ |TOIALNO-OF| PRICEFER | STANDARD/ | qoma punt | ToTAL
REPLACEMENT | FREQUENCY | IssUepER | CHANGE NG STANDARD! | SERVICE |VALU-LEASE?
CHARGE PERSON
Armorex FR Work Shirt - (9FR 1 $1.05
Armorex FR Work Pant - 10FR 1 $1.05
Relaxed Fit Denim Jean - 10HD 1 $0.50
Micropicque Polo - 04MM 1 $0.65

OTHER CHARGES _

Minimum weekly charge applies, equal 1o 75% of the initial weekly install value.

OTHER CHARGES

Garment preparation per piece $1.00 Non-stock sizes per piece
Name emblem per piece $1.00 Special cuts per piece
Company emblem per piece $4.00 Restock/Exchange per piece
Direct Embroidery: Wearer name per piece $1.00 Automatic Wiper Replacement

Company name per piece $4.00 Automatic Linen Replacement
Garment Maintenance Program $0.06 DEFE {See description on reverse side) $12.00
Garment Emblem / Garment Setup $0.02 / $0.02 Energy Charge

PAYMENT TERMS: C.0.D.00 ERFT.O Approved Charge®

COMMENTS

Approved charge: CUSTOMER agrees to make payments within 30 days of
invoice receipt. A late charge of 1%% per month (18% per year} for any amount
in arrears may be applied.*

SALES Rep: Dave Wilson 03/13/2023
SALES REP {Print Name}  DpATE
ACCEPTEDS®:
LOCATIGN MANAGER (Signature] DATE

II_OCATION MANAGER (Print Name and Title)

1 Dut-sizes of otherwise Standard Merchandise are deernad to be Non-Standard Merchandise.
2 Merchandise which Is Vel-U-Leased is not cleanad by UniFirst,
2 Charge status contingent upon continuing credit worthiness and may be revoked at UniFirst's discretion.

The undersigned agrees to the attached Customer Service Agreement Terms and
attests to have the authority to execute for the named CUSTOMER, and to approve use
of any personalization - including logos or brand identities ~ that has been requested.

ACCEPTED:

CUSTOMER (Signature} DATE

CUSTOMER (Print Name and Titls)

EMAIL

“All returned checks and daclined credit/debit cards subject to $35 pracessing fee.
5This Agrasment is effective only upon acceptance by UniFirst Location Manager.

PRINT & SIGN (2} COPIES ON LEGAL-SIZE (8%2" x 14} PAPER:

O LOCAL UNIFIRST COPY {SCANNED COPY TO CORPORATE OFFICE)

O CUSTOMER COPY Form #1263R - Aev. 05/22
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CUSTOMER SERVICE AGREEMENT TERMS

REQUIREMENTS SUPPLIED. Customer orders from UniFirst Corp. ("UniFirst”) the rental garments and/or other items of the type specified in this Agreement (“Merchandise®)
and refated pickup/delivery and maintenance services (collectively with Merchandise, “Services”) for all of Customer’s requirements therefor, at the prices and upen the terms
and conditions set forth herein. Additional Services requested by Customer, verbally or in writing, will also be covered by this Agl it. Alt rental N dise supplied to
Customer remains the property of UniFirst. Customer warrants that it is not subject to, and that this Agreement does not interfere or conflict with, any existing agreement for the
supply of the Merchandise or Services covered.

PERFORMANCE GUARANTEE. UNIFIRST GUARANTEES TO DELIVER HIGH-QUALITY SERVICE AT ALL TIMES. All items of Merchandise cleaned, finished, inspected,
repaired, and delivered by UniFirst will meet or exceed industry standards, or non-conforming items will be replaced by the next schedvuled delivery day at no cost to Customer.
ttems of rental Merchandise requiring replacement due to normal wear and tear will be replaced at no cost to Customer, save for any applicable personalization and setup charges.

Customer expressly waives the right to terminate this Agreement during the initial term or any extension thereof for deficiencies in the quality of Services unless: (1) complaints
are first made in writing to UniFirst which set forth the precise nature of any deficiencies; (2) UniFirst is afforded at least 60 days to correct any deficiencies complained of; and
(3) UniFirst fails to correct those deficiencies complained of within 60 days. In the event Customer complies with the foregoing and UniFirst fails to correct such deficiencies,
Customer may terminate this Agreement by written notice to UniFirst, providing that all previous balances due to UniFirst have been paid in full and that all other conditions
to terminate have been satisfied. Any delay or interruption of the Services provided for in this Agreement by reason of acts of God, fires, explosions, strikes or other industrial
disturbances, or any other cause not within the control of UniFirst, shall not be deemed a breach ar violation of this Agreement.

TERM AND RENEWAL. This Agreement is effective when signed by both the Customer and UniFirst Location Manager and continues in effact for 60 months after installation
of Merchandise (for new customers) or any renewal date. This Agreement will be renewed automatically and continuously for multiple successive 60-month periods unless
Customar or UniFirst gives written notice of non-renewal to the other at least 80 days prior to the next expiration date.

PRICES AND PAYMENTS. Prices are based on 52 weeks of service per year. Any increase(s) to Service Frequency could result in additional charges. On an annual basis,
the prices then in effect will be increased by the greater of the annual percent Increase in the Consumer Price Index - All Urban Consumers, Series ID: CUUROQOOSAG, other
goods and services, or by 5%. Additional price increases and other charges may be imposed by separate written notice or by notation on Customer’s invoice. Customer may,
however, decline such additional increases or charges by notifying UniFirst in writing within 10 days after receipt of such notice or notation. If Customer declines said additional
price increases, UniFirst may terminate this Agreement. Customer also agreas to pay the other charges and minimum weekly charge herein specified. Charges relating to a
wearer leaving Customer's employ can be terminated by (1) giving notice thersof to UniFirst and {2) returning or paying for any missing Merchandise issued 1o that individual.
Any Merchandlse payments required pursuant to this Agreement will be at the replacement price(s) then in effect hereunder. If an authorized Customer representative is not
available to receive and acknowledge delivery of Merchandise, Customer authorizes UniFirst to make delivery and assumes responsibility for related chargesfinvoices.

If Gustomer fails to make timely payment, UniFirst may, at any time and in its sole discretion, terminate this Agreement by giving written notice to Customer, whether or nat
UniFirst has previously strictly enforced Customer’s obligation to make timely payments. Customer agrees to pay, and will pay, all applicable sales, use, personal property, and
other taxes and assessments arising out of this Agreement.

DEFE CHARGE. Customer's invoices may also include a DEFE charge to cover all or portions of certain expenses including:

D = DELIVERY, or expenses associated with the actual delivery of Services and Merchandise to Customer's place of business, primarily Route Sales Representative
commissions, managemeant salaries, vehicle depreciation, equipment maintenance, insurance, road use charges and local access fess.

E = ENVIRONMENTAL, or expenses (past, present, and future) UniFirst absorbs related to wastewater testing, purification, effluent control, salids disposal, suppiies and
equipment for pollution ¢ontrols and energy conservation, and overall regulatory compliance.

F = FUEL, or the gas, diesel fuel, ofl, and lubricant expenses associated with keeping UniFirst's fleet vehicles on the road and servicing its customers.
E = ENERGY, primarily the natural gas UniFirst uses to run boilers and gas dryers, plus other local utility charges.

MERCHANDISE. Customer acknowledges and agrees to notify all employees that Merchandise supplied is for general occupational use and, except as expressly specified
below, affords no special user protections. Customer further acknowledges that: (1) Customer has unilaterally and indepandently determined and selected the nature, style,
performance characteristics, number of changes and scope of all Merchandise to be used and the appropriateness of such Merchandise for Customer's specific needs or
intended uses; (2) UniFirst does not have any obligation to advise, and has not advised, Customer congerning the fitness or suitability of the Merchandise for Customer’s intended
use; (3} UniFirst makes no representation, warranty, or covenant regarding the performance of the Merchandise (including without limitation Flame Resistant and Visibility
Merchandise); and {4) UniFirst shall in no way be responsible or liable for any injury or harm suffered by any Customer employees while wearing or using any Merchandise.
Customer agrees to indemnify and hold harmless UniFirst and its employees and agents from and against all claims, injuries, or damages to any person or property resuiting
from Customer's or Customer's employee use of the Merchandise, whether or not such dlaims, injuries or damages arise from any alleged defects in the Merchandise.

Flame Resistant (‘FR") Merchandise supplied hereunder is intended only to prevent the ignition and buming of fabric away from the point of high heat impingement and to
be self-extinguishing upon removal of the ignition source. FR items will not provide significant protection from bumns in the immediate area of high heat contact due to thermal
transfer through the fabric and/or destruction of the fabric in the area of such exposure. FR items are designed for continuous wear as only a secondary level of protection.
Primary protection is still required for work activities where direct or significant exposure to heat or open flame is likely to occur.

Visibility Merchandiss is intended to provide improved conspicuity of the wearer under dayiight conditions and when illuminated by a light source of sufficient candlepower at night.
Itis Customer's responsibility to determine the leval of conspicuity needed by wearers under specific work conditions. Further, Customer agrees that Visibility Merchandise alone
does not ensure conspicuity of the wearer and that additional safety precautions may be necessary. The Visibility Merchandise supplied satisfied particular ANSI/ISEA standards
only when they were new and unused and only if so labeled. Customer acknowledges that usage and laundering of Visibility Merchandise may adversely affect its conspicuity.

Healthcare/Food-Related Customer acknowledges that: (1) UniFirst does not guarantee or warrant that the Merchandise selected by Customer or that pracessed garments
delivered by UniFirst will be appropriate or sufficient to provide a hygienic level adequate for individual Customer’s needs; and (2) optional poly-bagging* is recommended
to reduce the risk of cross-contamination of Merchandise, and the failure to utilize such service may adversely affect the efficacy of UniFirst's hygienic cleaning process.
{* Poly-bag services incur additional chargss.)

If any Merchandise supplied hereunder is Merchandise that: (1) UniFirst does nat stock for whatever reason (including due to style, color, size or brand); {2) consists of
non-UniFirst manufactured or customized FR Merchandise; or (3) consists of Merchandise that has been permanently personalized (in all cases known as "Non-Standard
Merchandise"), then, upon the discontinuance of any Service hereunder at any time for any reason, including explration, termination, or cancellation of this Agreement, with
or without cause, deletion of any Non-Standard Merchandise from Customer's Service Program, or due to employee reductions (in each case a “Discontinuance of Service™),
Customer will purchase at the time of such Discontinuance of Service all affected Non-Standard Merchandise items then in UniFirst's inventory (in-service, shelf, as well as any
manufacturer’s supplies ordered for Customer's use), paying for same the replacement charges then in effect.

Gustomer agrees not ta contaminate any Merchandise with asbestos, heavy metals, solvents, inks, or other hazardous or toxic substances (“contaminants®). Customer agrees
to pay UniFirst for all Merchandise that is lost, stolen, damaged or abused beyond repair. As a condition to the termination of this Agreement, for whatever reason, Customer
will return to UniFirst all standard Merchandise in good and usable condition or pay for same at the replacement charges then in effect.

OBLIGATIONS AND REMEDIES. If Customer breaches or terminates this Agreement before the expiration date for any reason (other than for UniFirst's failure under the
performance guarantee described above), Customer will pay UniFirst, as liquidated damages and not as a penaity (the parties acknowledging that actual damages would be
difficult to calculate with reasonable certainty) an amount equal to 50 percent of the average weekly amounts invoiced in the preceding 26 weeks, multiplied by the number
of weeks remaining in the current term. These damages will be in addition to all other obligations or amounts owed by Customer to UniFirst, incluging the return of Standard
Merchandise or payment of replacement charges, and the purchase of any Non-Standard Merchandise items as set forth herein.

Thig Agreement shall be governed by Massachusetis law (exclusive of choice of law). If a dispute arises from or relates in any way to this Agreement or any alleged breach
theraof at any time, the parties will first attempt to resolve the claim or dispute by negotiation at agreed time(s) and location(s). All negotiations are confidential and will be
treated as settiement negotiations. Any matter not resolved through direct negotiations within 30 days shall be resolved exclusively by final and binding arbitration, conducted
in the capital city of the state where Customer has its principal placs of business (or some other location mutually agreed), pursuant to the Expedited Rules of the Commercial
Arbitration Rules of the American Arbitration Association, and governed by the Federal Arbitration Act, to the exclusion of state law inconsistent therewith. The parties will agree
upon one (1) Asbitrator to seitle the controversy or claim. The successful or substantially prevailing party in any proceeding, including any appeals thereof (as determined by the
Arbitrator/court) shall recover all of its costs and expenses including, without limitation, reasonable attormey fees, witness fees, and discovery costs, al! of which shall bs included
in and as a part of the judgment or award rendered hereunder. This provision for Arbitration is specifically enforceable by the parties; the Arbitrator shall have no power to vary
or ignore the provisions hersof; and, the decision of the Arbitrator in accordance herewith, may be entered in any court having Jurisdiction thereof. Customer acknowledges that,
with respect to all such disputes, it has valuntarily and knowingly waived any right it may have to a jury trial or to participate in a class action or class litigation as a representative
of any other persons or as a member of any class of persons, or to consolidate its claims with those of any other persons or class of persons. If this prohibition against class
litigation is ruled to be unenforceable for any reason in any proceeding, then the prohibition against class litigation shail be void and of no force and effect in that proceeding.

MISCELLANEOQUS. The parties agree that this Ag it rep its the entire ag b 1 them. In the evant Customer issues a purchase order to UniFirst at
any time, none of the standard pre-printed terms and conditions therein shall have any application to this Agreement or any transactions occurting pursuant hereto or thereto.
UniFirst may, in its sole discretion, assign this Agreement. Customer may not assign this Agresment without the prior written consent of UniFirst. Customer agrees that in
the event it sells or transfers its business, it will require the purchaser or transferee to assume all obligations and responsibilities under this Agresment, pravided that such
assumption shall not relieve Customer of its liabilities hereunder and provided further that any failure by a purchaser or transferee to assume this Agreement shall constitute a
breach and early termination of this Agreement resulting in the abligation to pay all amounts on account thereof as set forth in this Agreement. Neither party will be fiable for any
incidental, consequential, special, or punitive damages. In no event shall UniFirst's aggregate liability to Customer for any and all claims exceed the sum of all amounts actually
paid by Customer to UniFirst. In the event any portion of this Agreement is held by a court of competent jurisdiction or by a duly appointed arbitrator to be unenforceable, the
balance will remain in effect. All written notices provided to UniFirst must be sent by certified mail to the aftention of the Location Manager. In Texas and certain other locations,
UniFirst's business is conducted by, and the term "UniFirst” as used herein means, UniFirst Holdings, Inc. d.b.a. UniFirst,

Form #1253R - Rev. 08/21



UniFirst Full Service Rental Program

Unifirst has been satisfying the uniform and facilities service needs of American business with quality products
for over 70 years. We have service centers throughout North America and support thousands of customers each
week. At UniFirst we don’t only provide you with a program we back it up with the kind of comprehensive service
that you expect. You get it all with UniFirst Corporation.

City of North Tonawanda David 0

WasteWater Maintenance Department

LU
Q
P

O

ode Qua 0 O
Armorex FR Work Shirt 09FR 44 $1.05 $46.20
Armorex FR Work Pant 10FR 44 $1.05 $46.20
Relaxed Fit Denim Jean 10HD 11 $0.50 $5.50
Micropicque Polo 04MM 11 $0.65 $7.15
Garment Maintenance Protection * 110 $0.06 $6.60
Prep/Setup Protection * 110 $0.02 $2.20
Emblem Protection * 55 $0.02 $1.10
DEFE (Delivery Charge) % 1 $12.00 $12.00
O g 0 0 e 0
Pe ptio ®
Company Emblem $4.00
Name Emblem $1.00
Garment Set Up $1.00
Emblem & Setup Charges Waived on Initial Order

Accepted By:




T acoE R} @itg of g or th Tonatvanda TELEPHONE: (716) 695-8545

JENNIFER CRESS FAX: (716) 695-8573
PAYROLL PERSONNEL SPRCIALIST DEPARTM%!}#;P}F{ AKEEGUNTING
j 216 PAYNE AVENUE NORTH
s el A TONAWANDA, N.Y. 14120

March 15, 2023

MAR 9 1 2023

Honorable Austin J. Tylec, Mayor
And Common Council Members
City Hall

216 Payne Avenue

North Tonawanda, NY 14120

Dear Honorable Body:

In accordance with Article V, Division 1, Section 5.002 and 5.003 of the City Charter, an
Abstract Sheet, comprised of a Warrant of Claims, has been submitted by this office for

your review and approval.

Accordingly, please authorize for payment, the current Warrant of Claims for Common
Council audit, dated March 21st, 2023, and further authorize the Mayor and City Clerk-

Treasurer to respectively sign and countersign said Warrant.

Warm Regards,

<RSIt

! SEFFKEY ZELLNER
CITY ACCOUNTANT



NORTH TONAWANDA
Dept. of Youth, Recreation, Parks & Seniors

500 Wheatfield Street
North Tonawanda, NY 14120
Phone: (716) 695-8520

Fax: (716) 695-8533

March 14, 2023

The Honorable Mayor Tylec and Common Council
216 Payne Avenue
North Tonawanda, New York 14120

. - -

= Parky
e

e reseson

www.ntparksrec.com

MAR 9 1 2023

After soliciting requests for proposals for the design of Payne Park Aquatic Facility the

following were the bid/proposal results:

BID/PROPOSAL RESULTS

1. Brandstetter Carroll Inc (BCl).... $492,800.00 (with $4,000.00 in potential additional

services)
2. No other bid/proposals submitted.

The proposal includes all necessary tasks in design and construction administration phases
of the process (including but not limited to schematic design, preliminary renderings, public
meetings, site survey, geotechnical report, SEQR, SHPO submissions, cost estimates, final
renderings, bidding administration, construction documents and site visits).

A committee was developed to review the bid, and after an interview with Brandstetter and
Carol we are recommending the City award the bid proposal to BCl with an amendment to Task

12 of their Fee schedule.

Task 12- Construction Administration Services—400 hours lump sum fee of $68,400.
Amendment: Construction Administration Service to be billed hourly at $171/hr rate, not to

exceed 200 hours ($34,200).

Funds in the amount of $500,000 have already been approved and allocated through the

capital account for these services for the full scope of design services.

Respectfully Submitted,

g

MNZ

\

Alex Domaradzki
Director of Youth, Recreation, Parks & Seniors



\ == BRANDSTETTER

A 4

2380 Chauvin Dr
LEXINGTON

KY 40517
859.268.1933

255 Seven Forms
Drive, Suite 300-A
CHARLESTON

SC 29492

17304 Preston Rd
Suite 1075
DALLAS

TX 75252
469.941.492¢

308 Easst 8 5t
CINCINNATI
OH 45202
513.651.4224

1220 West 4™ St
Suite 300
CLEVELAND
OH 44113
216.241.4480

CARROLL INC

ARCHITECTS . ENGINEERS . PLANNERS

. February 17, 2023
City of North Tonawanda

City Hall

Aftn: Chelsea L. Spahr

City Engineer

216 Payne Avenue

North Tonawanda, New York 14120-5493

RE: Payne Park Aquatic Facility Design: FEE PROPOSAL
Dear Ms. Spahr,

The following fee proposal includes the tasks as described in the Request for Proposal.
Per our project approach, we have organized these tasks fo follow the standard AIA
Agreement form. Each phase ‘includes project review meefings as required to
communicate the design and gain feedback from the Owner. BCI has a policy to
attend all Owner-requested meetings at no additional cost. The fees below are based
on a $5.000,000 construction project.

Schematic Design Phase Hours Fees
Task 1 - Schematic Design documents 296 $49,600.00
Task 2 - Preliminary renderings, cost estimate,

public meetings 132 $22,400.00

Task 3 — Historic consideration 32 $6,400.00
Task 7 — Site survey 58 $9.100.00
Task 7 - Geotechnical report 95 $14,600.00
Task 7 - Phase 1 ESA 20 $3.600.00
Task 8 — SEQR, preliminary permit review 20 $3.800.00
Sub-total SD 441 $10%,500.00

Design Development Phase
Task 4 -Demolition plans 52 $8.,000.00
Task 5—-Design Development documents,

updated cost estimate 503 $82,900.00

Task 9 — Construction requirement analysis 8 $1,400.00
Task 10 - Prepare submissions to SHPO 24 $4.800.00
Task 15 - Public meetings, Council meetings 24 $4,200.00
Task 17 — Final renderings 24 $3,800.00
Sub-total DD 451 $105,100.00

Construction Document Phase
Task é — Construction Documents 1,034 170.200.00
Sub-total CD 1,034 $170,200.00



Bidding Phase

Task 11 - Final cost estimate, bidding

128 $22,000.00
Sub-total BID 128 $22,000.00

Construction Administration Phase
Task 12 - Construction Administration services 400 $68,400.00

{Includes reguiar site visits during construction)
Task 13 - Shop drawing review 84

$14,300.00
Task 14 - Site visits, project meetings (included in Tasks 1, 5, 6, 12 above)
Task 15 - Project close-out 22 $3,300.00
Sub-total CA 506 $86,000.00
TOTAL $492,800.00
Potential Additional Services

.00
| Environmental Impact Statement $4$g(5)g o

Ful-time on-site resident inspection (daily rate) -

Sincerely,
Brandstetter quroll Inc.

»>

NanZy K:Nozik, AIA

Vice President



gEM&LA Document B101° - 2017

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the day of in the year

(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner: ADDITIONS AND DFELETIONS:
(Name, legal status, address and other information) :::;u::;: aﬂ::gﬁ%?;:

completion, The authar may also
have revised the text of the original
AIA standard form. An Addltions and
Deletions Report that notes added
information as well as revisions to the
. standard form text is avallable from
and the Architect: the auther and should be reviewed. A
(Name, legal status, address and other information) vertical fine in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
congequences. Consultation with an

for the following Project: . ;
. ) o attomey is encouraged with respect
(Name, location and detailed description) to its completion or madification.

| Example

The Owner and Architect agree as follows.

AlA Document B101 — 2017, Copyright © 1974, 1978, 1967, 1997, 2007 and 2017. All rights reserved, "The American Instituts of Architects,” = American Institute of
Init. Architects,” “AlA.” the AlA Logo, and “AlA Contract Documents”® are registered trademarks of The American Institute of Architects, This document was produced at 1

10:01:40 ET on 02/05/2023 under Order No.31 04238852 which expires on 04/12/2023, is not for resale, is licensed for one-time use only, and may only be used in
1 accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mall docinfo@aiacontracts.com.
User Notes: {1165651285)
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3 SCOPE OF ARCHITECT'S BASIC SERVICES

4 SUPPLEMENTAL AND ADDITIONAL SERVICES
5 OWNER'S RESPONSIBILITIES
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7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

" COMPENSATION

12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT

ARTICLE 1  INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as "not applicable” or "unknown at time of
execution.”)

§ 1.1.1 The Owner’s program for the Project:
(Insert the Owner's program, identify documentation that establishes the Owner’s program, or state the manner in
which the program will be developed)

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of
public and private utilities and services; legal description of the site, etc.)

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

§ 1.1.4 The Owner's anticipated design and construction milestone dates:

.1 Design phase milestone dates, if any:

- " e - tte of
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2 Construction commencement date:
.3  Substantial Completion date or dates:

4  Other milestone dates:

§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as compeltitive bid or negotiated contract, as well as any requirements for accelerated or

Jast-track design and construction, multiple bid packages, or phased construction.)

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner 's Sustainable Objective for the Project, if any.)

§ 1.1.6.1If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate AIA

Document E204™_2017, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and
services related to the Owner’s Sustainable Objective. If E204-2017 is incorporated into this agreemient, the Owner

and Architect shall incorporate the completed E204—2017 into the agreements with the consultants and contractors
performing services or Work in any way associated with the Sustainable Objective.

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and other contact information.)

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s

submittals to the Owner are as follows:
(List name, address, and other contact information.)

§ 1.1.9 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

.1 Geotechnical Engineer:
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2 Civil Engineer:

3 Other, if any:
(List any other consultants and contraciors retained by the Owner.)

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address, and other contact information.)

§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2:
(List name, legal status, address, and other contact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
.1 Structural Engineer:

.2 Mechanical Engineer:

3 Electrical Engincer:

§ 1.1.11.2 Consultants retained under Supplemental Services:

§ 1.1.12 Other Initial Information on which the Agreement is based:
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§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect's services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building

Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data,

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying

party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors
to, the building information model, and each of their agents and employees.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement,
or shall cause such services to be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall

perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement. If any of the

requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall
pay the Architect as set forth in Section 11.9.

§ 2.5.1 Commercial General Liability with policy limits of not less than ($ ) for each occurrenceand ($ )in the
aggregate for bodily injury and property damage.

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
limits of notlessthan ($ ) per accident for bodily injury, death of any person, and property damage arising out of the

ownership, maintenance and use of those motor vehicles, along with any other statutorily required automobile
coverage.

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and
excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required under
Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers.
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§ 2.5.4 Workers’ Compensation at statutory limits.

§ 2:5.5 Employers’ Liability with policy limits not less than (3 )eachaccident, ($ )each employee, and ¢ )
policy limit.

§ _2.’5‘.6 P'rofessipnal Liability covering negligent acts, errors and omissions in the performance of professional services
with policy limits of not less than  ($ yperclaimand ($ )in the aggregate.

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary and
excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional
insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to
both ongoing and completed operations.

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or
Additional Services.

§ 3.1:1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project
meetings, communicate with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and
timeliness of, services and information furnished by the Owner and the Owner’s consultants. The Architect shall
provide prompt written notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency in
such services or information.

§ 3.1.3 As soon as practicable afier the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement 6f construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for approval of submissions by authorities having jurisdiction. over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project

proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance
of non-conforming Work, made or given without the Architect’s written approval.

§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The Architect shall respond to applicable design requirements

imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the. Owner in connection with the Owner’s responsibility for filing documénts
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services )
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,

codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, bydget for ?he‘ Cost of
the Work, Project site, the proposed procurement and delivery method, and other Initial Information, e_ach in .te'rms_of
the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any inconsistencies
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discovered in the information, and (2) other information or consulting services that may be reasonably needed for the
Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner

alternative approaches to design and construction of the Project. The Architect shall reach an understanding with the
Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for the
Owner’s approval, a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital representations. Preliminary selections of
major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4.1.1.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together

with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval,

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to-fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, and
other appropriate elements. The Design Development Documents shall also include outline specifications that identify
major materials and systems and establish, in general, their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documerits and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systéms and other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other
similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.
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§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of bidding,
including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3) the
Conditions of the Contract for Construction-(General, Supplementary and other Conditions). The Architect shall also
compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and may
include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3.

§ 3.4.5' The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.

§ 3.5 Procurement Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
A facilitating the distribution of Bidding Documents to prospective bidders;
2  organizing and conducting a pre-bid conference for prospective bidders;
.3  preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
4 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the. Owner.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved

substitutions to all prospective bidders.

§ 3.5.3 Negotiated Proposals
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by:

A facilitating the distribution of Proposal Documents for distribution to prospective contractors and
requesting their return upon completion of the negotiation process;

.2 organizing and participating in selection interviews with prospective contractors;

3 preparing responses to questions from prospective contractors and providing clarifications and
interpretations of the Proposal Documents to the prospective contractors in the form of addenda; and,

4  participating in negotiations with prospective contractots, and subsequently preparing a summary
report of the negotiation results, as directed by thie Owner.

§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved

substitutions to all prospective contractors.

§ 3.6 Construction Phase Services

§ 3.6.1 General
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth

below and in AIA Document A201™-2017, General Conditions of the Contract for Constru‘ction. If thf: Owner and.
Contractor modify AIA Document A201-2017, those modifications shall not affect the Architect’s services under this
Agreement unless the Owner and the Architect amend this Agreement.
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§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requiremenits of the Contract Documents. The
Architect shall be responsible for the Architect's negligent acts or omissions, but shall not have control over or charge
of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Work.

§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date
the Architect issues the final Certificate for Payment.

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine;, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
compléted, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or-quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known
deviations from the most recent construction schedule submiited by the Contractor, and (3) defects and deficiencies
observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the

Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decisioni Maker, as that term
is defined in AIA Document A201-2017, the Architect shall render initial decisions on Claims between the Owner and

Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor ) )
§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract D_ocuments, and that Fhe
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an evaluation
of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results ot: subsequent
tests and inspections, (3) correction of minor deviations from the Contract Documents prior to completion, and (4)

specific qualifications expressed by the Architect.
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§ 3.6.3.? The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made

exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction

means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from

Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment,

tS)r (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract
um.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals

§ 3.6.4:1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. Review of such submittals is not for
?he purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and
installation or performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s review
shall not constitute approval of safety precautions or construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 3..6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted
to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and
shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or

provided by such design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings
or Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the

requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6:5 Changes in the Work
§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract

Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval

and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:
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1 conduct inspections to determine the date or dates of Substantial Completion and the date of fina!
completion;

£  issue Certificates of Substantial Completion;

3 forward to the Owner, for the Owner’s review and records, written warranties and related documents
required by the Contract Documents and received from the Contractor; and,

4 issue a final Certificate for Payment based upon a final inspection indicating that; to the best of the
Architect’s knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,

the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect
shall provide the listed Supplemental Services only if specifically designated in the table below as the Architect’s
responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise
specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the
listed Supplemental Service is not being provided for the Project.

(Designate the Architect's Supplemental Services and the Owner 's Supplemental Services required for the Praject by
indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an
exhibit to this Agreement.)

Supplemental Services Responsibility
(Architect, Owner, or not provided)

§ 4141  Programming

§ 41.1.2  Multiple preliminary designs

§ 41.1.3 Measured drawings

§ 4114 Existing facilities surveys

§ 4115 Site evaluation and planning

§ 4116 Building Information Model management
responsibilities

§ 41.1.7 Development of Building Information Models for
post construction use

§ 41.1.8  Civil engineering

§ 41.1.9 Landscape design

§ 41.1.10 Architectural interior design

§ 4.1.1.41 Value analysis
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Supplemental Services Responsibility
{Architect, Owner, or not provided)

§ 4.4.1.12 Detailed cost estimating beyond that
required in Section.6.3

§ 4.1.1.13 On-site project representation

§ 4.1.1.14 Conformed documents for construction
§ 4.1.1.15 As-designed record drawings

§ 4.1.1.16 As-constructed record drawings

§ 4.1.1.17 Post-occupancy evaluation

§ 4.1.1.18 Facility support services

§ 4.1.1.19 Tenant-related services
§ 4.1.1.20 Architect’s coordination of the Owner’s
consultants

§ 41.4.21 Telecommunications/data design
§ 41.1.22 Security evaluation and planning
§ 41.1.23 Commissioning

§ 4.1.1.24 Sustainable Project Services pursuant to Section
4.13

§ 4.1.1.25 Fast-track desicn services
§ 4.1.1.26 Multiple bid packages
4.1.1.27 Historic preservation
§ 4.1.1.28 Fumiture, furnishings, and equipment design
§ 41.1.29 Other services provided by specialty Consultants
§ 4.1.1.30 Other Supplemental Services

§ 4.1.2 Description of Supplemental Services

§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below.

(Describe in detail the Architect’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,
identify the exhibit. The AIA publishes a number of Standard Form of Architect's Services documents that can be
included as an exhibit to describe the Architect's Supplemental Services.)

§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is
provided below.

(Describe in detail the Owner’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify
the exhibit.)

§ 4.4.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
Service, the Sustainability Services required in AIA Document E204T™-2017, Sustainable Projects Exhibit, attached
to this Agreement. The Owner shall compensate the Architect as provided in Section 11.2.

§ 4.2 Architect's Additional Services
The Architect may provide Additional Services after execution of this Agreement without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this

Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule.
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§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization:
A Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including size, quality, complexity, the Ovmer’s
schedule ot budget for Cost of the Work, or procurement or delivery method;
.2 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or
editing previously prepared Instruments of Service;
3 Changing or editing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;
4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;
5 Preparing digital models or other design documentation for transmission to the Owner’s consultants
and contractors, or to other Owner-authorized recipients;
6  Preparation of design and documentation for altemate bid or proposal requests proposed by the Owner;
.7 Preparation for, and attendance at, a public presentation, meeting or hearing;
8  Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;
9  Evaluation of the qualifications of entities providing bids or proposals;
A0 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or,
A1 Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If, upon
receipt of the Architect’s notice, the Owner determines that all or parts of the services-are not required, the Owner shall
give prompt written notice to the Architect of the Owner’s determination. The Owner shall compensate the Architect
for the services provided prior to the Architect’s receipt of the Owner’s notice.
A Reviewing a Contractor’s submittal out of sequence from the submittal schedule approved by the
Architect;
2  Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study and
comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;
3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;
Evaluating an extensive number of Claims as the Initial Decision Maker; or,
Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom.

in

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
A ( )reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor
2 ( ) visits to the site by the Architect during construction
] ( )inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4 () inspections for any portion of the Work to determine final completion.

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion of
the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs
additional cost in providing those Construction Phase Services.
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§ 4.2.5 If the services covered by this Agreement have not been completed within () months of the date of this
Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program, which shall set forth the
Owner’s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;
expandability; special equipment; systems; and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs.
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the

Ow_ner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in the
Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other
improvements and trees; and information concerning available utility services and lines, both public and private,
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project
bernichmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written
reports and appropriate recommendations.

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

§ 5.7 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in ATA Document E204™-2017, Sustainable Projects Exhibit, attached to this Agreement.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owmner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated as
the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of
the Project. The Owner shall require that its consultants and contractors maintain insurance, including professional
liability insurance, as appropriate to the services or work provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall fumish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.
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§ 5.12 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of
any direct communications between the Owner and the Contractor otherwise relating to the Project, Communications

by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the

General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Praject site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.15 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6 COST OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all

elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment,
donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that

are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work,
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work, prepared by the
Architect, represent the Architect’s judgment as a design professional. Tt is recognized, however, that neither the
Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s metliods of
determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of
the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Architect.

§ 6.3 Ini preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding, and price escalation; to determine what materials, equipment, component systems; and types of construction
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the
Project; and to include design altemnates as may be necessary to adjust the estimated Cost of the Work to meet the
Owner's budget. The Architect’s estimate of the Cost of the Work shall be based on current area, volume or similar
conceptual estimating techniques. Ifthe Owner requires a detailed estimate of the Cost of the Work, the Architect shall
provide such an estimate, if identified as the Architect’s responsibility in Section 4.1.1, as a Supplemental Service.

§ 6.4If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the
Architect sitbmits the Construction Documents to the Owner, the Owner’s budget for the Cost of the Work shall be

adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;

.2  authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

4  in consultation with the Architect, revise the Project program, scope, or quality as required to-reduce
the Cost of the Work; or,
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5 implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as
hecessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction
Docgments Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s
budget for the Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise the
Architect’s services for modifying the Construction Documents shall be without additional compensation. In any
event, the Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility
under this Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 71 T:h? Architec.t and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums due
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the
Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section
7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any case
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not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all
claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents, and employees of the other for damages, except such rights
as they may have to the proceeds of such insurance as set forth in AIA Document A201-2017, General Conditions of
the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants,
agents, and employees of any of them, similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Mediation
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to

mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this
Agreement. A request for mediation shall bé made in writing, delivered to the other party to this Agreement, and filed
with the person or entity administering the mediation. The request may be made concurrently with the filing of a
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 d.ays
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arb.ltratlon
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)

and agree upon a schedule for later proceedings,

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall bc? held m t}'ne place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding

dispute resolution shall be the following:
(Check the appropriate box.)

[ ] Arbitration pursuant to Section 8.3 of this Agreement

[ ] Litigation in a court of competent jurisdiction

[ ]  Other: (Specif)

chi inding di i do not subsequently agree in
If the Owner and Architect do not select a method of binding d.lspute re§olut|on,. or : ‘
wr‘itiig to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent

Jurisdiction.

.3 Arbitration o o
g :g‘l If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any

im, di i i isi this Agreement subject to, but not resolved by,
laim, dispute or .other matter in question arising out of or relatgd to ¢ sol
::n:::lnilati(:npshall be subject to arbitration, which, unless.the' pa’étles muttfa]ly I:gre;;tk:m:i, ::;l:l:):s a;:ill:gel:tte:: 1ll!ey
ican Arbitration Association in accordance with its onstruction Indus 7 :
g;:et?:hg:a:greement. A demand for arbitration shall be made in writing, delivered to the other party to this

Agreement, and filed with the person or entity administering the arbitration.
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§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently wi ing ¢ iati

. { y with the filing of a request for mediatio|
th n no event shall it b_e made after the date when the. institution of legal or equitable proceedingsqhased on the clainl::
dispute or other matter in question would be barred by the applicable statute of limi

2 ) tations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall

constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and jud

: > awa k gment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder

§ 8.3.4.1 }Sither party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other_arblt‘ration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consalidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.34.2 Eithex_' party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional

person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this

Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement,

§ 8.4 The provisions of this Article § shall survive the termination of this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services, The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the )
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other th_an the fa.mlt of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the_ qt!aex_’ party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days” written notice to the Architect for the
Owner’s convenience and without cause.
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§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable to

the Architect’s termination of consultant agreements.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the

Architect the following fees:
(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or

licensing fee.)

A Termination Fee:

.2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7 and Section 9.7.

ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by thie law of the place where the Project is located, excluding that
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the

Federal Arbitration Act shall govern Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal

representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any payments due to

the Architect by the Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractal relationship with, or a cause of action in favor
of, a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any

form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, thie Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
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information considered by the Owner to be confidential or proprietary. The Owner shall provide professional eredit for
the Architect in the Owner’s promotional materials for the Project. This Section 10,7 shall survive the termination of
this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

§ 10.8 If the Architect or Owner receives information specifically designated as "confidential” or "business

proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any other
person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

§ 10.8.1 The receiving party may disclose "confidential” or "business proprietary" information after 7 days’ notice to
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure
and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and

enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the
parties’ intentions and purposes in executing the Agreement.

ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

A Stipulated Sum
(Insert amount)

.2 Percentage Basis
(Insert percentage value)

( )% of the Owner’s budget for the Cost of the Work, as calculated in accordance with Section 11.6.

3 Other
(Describe the methed of compensation)

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

(Insert amount of; or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2; the
Owner shall compensate the Architect as follows:

{Insert amount of; or basis for, compensation.)

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus percent ( %); ot as follows:
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glnse‘rt a;noum of; or basis for computing, Architect's consultants’ compensation for Supplemental or Additional
ervices.,

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

Schematic Design Phase percent ( %)

Design Development Phase percent ( %)

Construction Documents percent ( %)

Phase

Procurement Phase percent ( %)

Construction Phase percent ( %)
one hundred  percent ( 100 %)

Total Basic Compensation

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic. Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on
subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When ‘compens.ation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructe.d, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services

performed whether or not the Constiuction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.

(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Employee or Category Rate ($0.00)

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services

and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as

follows:

.1 Transportation and authorized out-of-town travel and subsistence;

.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites,
and extranets;

.3 Permitting and other fees required by authorities having jurisdiction over the Project;

.4  Printing, reproductions, plots, and standard form documents;

.5  Postage, handling, and delivery;

.6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

7 Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner or required for the Project;

8  Ifrequired by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’

expenses of professional liability insurance dedicated exclusively to this Project, or the expense of
additional insurance coverage or limits in excess of that normally maintained by the Architect’s

consultants;
9  All taxes levied on professional services and on reimbursable expenses;

.10 Site office expenses;
A1 Registration fees and any other fees charged by the Certifying Authority or by other entities as

necessary to achieve the Sustainable Objective; and,
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A2 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus percent ( %) of the expenses incurred.

§ 11.9 Architect's Insurance. If the types and limits of coverage required in Section 2.5 are in addition to the types and
limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by the
Architect for the additional coverages as set forth below:

(Insert the additional coverages the Architect is required to obtain in order to satisfy the requirements set forithin
Section 2.5, and for which the Owner shall reimburse the Architect.)

§ 11.10 Payments to the Architect

§ 11.10.1 Initial Payments

§ 11.10.1.1 An initial paymentof (§ )shall be made upon execution of this Agreement and is the minimum payment
under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.1.2 I a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architect of
($ ) shall be made upon execution of this Agreement for registration fees and other fees payable to the Certifying
Authority and necessary to achieve the Sustainability Certification. The Architect’s payments to the Certifying
Authority shall be credited to the Owner’s account at the time the expense is incurred.

§ 11.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid ( )days
after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing
from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

%

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the
Work, unless the Architect agrees or has.been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

ARTICLE 13  SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
4 AIA Document B101™-2017, Standard Form Agreement Between Owner and Architect
2 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated into this agreemient. )
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.3 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

[ 1 AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this agreement.)

[ 1] Other Exhibits incorporated into this Agreement:

(Clearly identifyy any other exhibits incorporated into this Agreement, including any exhibits
and scopes of services identified as exhibits in Section 4.1.2,)

4  Other documents:
(List other documents, if any, forming part of the Agreement.)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) ARCHITECT (Sigrature)

(Printed name and title) (Printed name, title, and license number, if required)
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Additions and Deletions Report for
AIA® Document B101® - 2077

This Additions and Deletions Report, as defined on page 1 of the associated dacument, reproduces below all text the author has added
to the standard form AlA document in order lo complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report Is provided for information purposes only and Is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and ils assoclated document were generated simultanecusly by
AlA software at 10:01:40 ET on 02/09/2023.

PAGE 1

Example
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Certification of Document s Authenticity
AIA® Document D401 ™ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 10:01:40 ET on 02/09/2023
under Order No. 3104236682 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document B101™ — 2017, Standard Form of Agreement
Between Owner and Architect, other than those additions and deletions shown in the associated Additions and

Deletions Report.

(Signed)

(Title)

(Dated)

= =American Institute of Architects,” ALA,” the AlA

Docul - d 2003. All rights reserved, “The American institute of Architects, t
& am?Aﬁmommh:: 1!:::29:1:::0 of The Agnerican Institute of Architects. This document was produced at 10;01:40 ET on 02/09/2023 under 1
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NORTH TONAWANDA
Dept. of Youth, Recreation, Parks & Seniors

500 Wheatfield Street
North Tonawanda, NY 14120
Phone: (716) 695-8520

Fax: (716) 695-8533

Porks
'
Recrest/on

www.ntparksrec.com

March 2, 2023

The Honorable Mayor Austin Tylec
And Common Council

216 Payne Avenue

North Tonawanda, New York 14120

Ladies and Gentlemen:

MAR 2 1 2023

The following information is submitted for your perusal concerning participants in various programs

offered at the Senior Citizen Center for the month of February 2023

Senior Center’s Total Monthly Services 1,887

Unduplicated 716

Duplicated 1,171

Please note: We also sponsor a “Little Free Food Pantry” and a “Little Library” both of these are

available to the public 24/7 and is not included in this monthly count.

Sincerely,

Pamela A. Hogan

Recreation & Senior Coordinator



DONNA L. BRAUN
City Clerk-Treasurer

ity of North Tonawanda XXV ¢

OFFICE OF THE CITY CLERK - TREASURER Treasurer’s Office: (716) 695-8575

dbraun @ northtonawanda.org VITA]T STATISTICS Clerk's Office: (716) 695-8555
Lori Swartz CITY HALL Fax: (716) 695-8557
216 PAYNE AVENUE

Assistant City Clerk

Denise Proefrock
Assistant City Treasurer

NORTH TONAWANDA, N.Y. 14120

3/10/2023

Honorable Mayci & Common Council

216 Payne Avenue

North Tonawan-a, NY 14120

Dear Sirs:

MAR 2 1 2023

The status of the City of North Tonawanda accounts is reflected by this cash statement

for the month o February 2023.

Balance Fwd - Checking
Balance Fwd - Money Market

General Fund

2,514,348.19
2,010,993.14

Investments 0.00
Receipts for the mionth 3,810,653.01
Warrants Drawn (4,584,122.38)
$3,751,871.96

Sewer Fund
Balance Fwd - Checking 204,955.26
Balance Fwd - Money Market 11,124.75
Investments 0.00
Receipts for the niionth 484,142.70
Warrants Drawn (353,837.72)
$346,384.99

Water Fund
Balance Fwd - Cherking 1,155,021.19
Balance Fwd - Mcney Market 1,240,166.73
Investments 0.00
Receipts for the month 239,573.38
Warrants Drawn (316,186.81)
$2,318,574.49

Trust & Agency Fund

Balance Fwd - Checking 246,915.92
Receipts for the manth 82,178.65
Warrants Drawn (27,698.67)

$301,395.90



Balance Fwd - Chacking
Balance Fwd - Money Market
Receipts for the month
Warrants Drawn

Balance Fwd - Checking
Receipts for the month
Warrants Drawn

Balance Fwd - Chccking
Receipts for the manth
Warrants Drawn

Balance Fwd
Receipts for the manth
Warrants Drawn

Balance Fwd
Receipts for the riionth
Warrants Drawn

Rental Assistance Fund

Capital Construction Fund

2,571,188.46
5,027,117.35
1,646,910.33
(114,940.61)

Community Development Fund

$9,130,275.53

435,538.50
0.00
(25,200.00)

$410,338.50

0.00
286,784.00
(286,784.00)

Housing Rehabilitation Fund

$0.00

1,477.16
0.17
0.00

Home Rehabilitation Fund

$1,477.33

40,683.56
0.00
0.00

$40,683.56

Respectfully submitted,

(L8

Donna L. Braun

AN —

City Clerk-Treasurer



@25 City of North Tongwanda KL L

kl\\:t 9:}] Department of Community Development
\‘{\(}'%w,« ‘,ﬁ;el i/ 500 Wheatfield Street
\5\:%;—:;}’_',, North Tonawanda, New York 14120 HAR 2 1 2023

716-695-8580
716-614-0519 (fax)

March, 3%, 2023

North Tonawanda Common Council
216 Payne Avenue
North Tonawanda, NY 14120

Dear Honorable Body,

The City of North Tonawanda Community Development Department is assisting the North
Tonawanda Botanical Garden Organization (NTBGO) with the preparation of a funding
application to the Niagara River Greenway Commission for the Botanical Garden Entrance and
Boat Launch Access Project.

The NTBGO is seeking $95,000 from the Niagara River Greenway Commission to hire
professional engineering services for the development of the Green Infrastructure plan located at
the NT Botanical Gardens at 1825 Sweeney Street.

Upon completion of this project, it will assist in the implementation of the NTBGO Master Plan
by redesigning the gateway for entering and exiting the park, with a monument wayfinding sign
to identify public access to the waterfront. This will provide a critical connection to the extension
of the Erie Canalway Bicycle Path project, which intersects with the parking lot entrance on
Sweeney Street.

This project meets the goals of the Niagara River Greenway Plan, as well as the City’s
revitalization goals for the waterfront as it will increase public access, increase connectivity,
boost visitation, and maintain the ecological integrity of our waterfront. Additionally, this project
will leverage past NTBGO efforts including the living shoreline project and the recently rebuilt
boat launch project.

I am kindly requesting that the North Tonawanda Common Council authorize the North
Tonawanda Botanical Garden Organization to submit a fanding request to the Niagara River
Greenway Commission.

If you have any questions, please do not hesitate to contact me at 716-695-8580.
Sincerely, .
Sawa) K . dan
aura K. Wilson

Director of Community Development



NORTH TONAWANDA BOTANICAL GARDEN ORGANIZATION’S
(NTBGO) FUNDING APPLICATION TO THE NIAGARA RIVER
GREENWAY COMMISSION

Submitted by Aldermen Marranca & Lavey on March 15, 2023

WHEREAS, the Niagara River Greenway Commission is accepting funding applications for
their open round of 2023 funding, with the purpose of providing organizations with financial
assistance for waterfront revitalization projects; and

WHEREAS, the North Tonawanda Botanical Garden Organization is seeking to apply for a
$95,000 Niagara River Greenway application to assist with hiring professional engineering
services for the Botanical Garden Entrance and Boat Launch Access Project; and

WHEREAS, the funding application meets the goals of the City's waterfront revitalization plans
as well as the NTBGO Master Plan; and

WHEREAS, upon project completion, the NTBGO and City of North Tonawanda will guarantee
the completion and maintenance of the project;

NOW, THEREFORE, LET IT BE RESOLVED, that the North Tonawanda Common Council
fully supports the North Tonawanda Botanical Garden Organization in putting forth a $95,000
funding application to the Niagara River Greenway Commission and that the project is consistent
with the City's waterfront revitalization plans, that the proposed funding request is appropriate
for the project, and that the project facilitates both effective and efficient use of public resources
to promote waterfront accessibility and the preservation of community resources; and, be it
further

RESOLVED, that the North Tonawanda Common Council hereby authorizes the North
Tonawanda Botanical Garden Organization to sign and submit a grant application request in an
amount of $95,000 to the Niagara River Greenway Commission.



MAR 2 1 2023

March 4th, 2023

Honorable Austin J. Tylec, Mayor
Common Council Members

City Hall

216 Payne Avenue

North Tonawanda, NY 14120

RE: Labor Day Concert
Dear Honorable Body,

The Oliver Street Merchants Association is requesting the approval from the Common Council for Oliver Street’s second
apnual “Labor Day™ concert on August 26 from 3-10 pm (With the shutdown starting at noon). We request the closing of
Oliver Street from 9% to 11%* Avenue, traffic will still be able to tum left on Oliver Street from 9% Street. This festival will
include a Car show, Artisan vendors as well as, four popular local bands. The Artisan vendors will be located down and
around Buffalo Bolt Parkway, the stage located at the center of Oliver and 10" and the Car show between 10% and 11%
Avenue

We are anticipating kicking off the-concert with the Honor Guard followed by the series of bands. We also request the
support of the Police Auxiliary to énsure the safety of the patrons of this event. As well as, additional garbage cans for
trash refuse. )

In addition, we would like to hang a banner across Oliver Street (from roughly Ridge Overhead doors to Brownies Sports
Bar.

1 look forward to answering any questions that the Council may have and look forward to seeing you all there-

Sincérely,

il S

Lauren Schulte

President

Oliver Street Merchants Association, Inc.
(716) 316-0157
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March 6, 2023

Mrs. Donna Braun

City Clerk

City of North Tonawanda

216 Payne Avenue

North Tonawanda, New York 14120

Dear Mrs. Braun,

We are requesting permission from the city council to hold a fund raising event on the campus of
the North Tonawanda City Market located at 365 Payne Avenue supporting the Inter-Church Food
Pantry - Food Distribution Center and the Carnegie Art Center.

Sunday, August 13, 2023

3" Annual Farm to Table Dinner Artisans Block Party

5:00 pm - 10:00 pm

Fee $85.00 per person

Entertainment: The campus for the event will include plein air painters, musicians, including covered and
tented area that will host the Farm to Table dinner seating for up to 250 guests. A portion of the proceeds
from the “Farm to Table Artisans Block Party” will be donated to the North Tonawanda Inter-Church Food
Pantry - Food Distribution Center and the Carnegie Art Center

Food & Beverage: Catered & Sponsored by Webster’s Bistro & Bar

| will work directly with the market clerk and the city clerk’s office on all final logistics for the event
with a full communication of details and specific activities related to the event. Thank you in
advance for your consideration and approval of our request.

Sincerely,

WsdinSLopted

Barbara B. Hughes

Owner, Webster’s Bistro & Bar
102 Webster Street

North Tonawanda, NY 14120
cell.716.462.3825
bhughes@webstersnt.com



CFD C

March , 6,203
Honorable Common Council MAR 2 1 2023

City Hall, 216 Payne Avenue
North Tonawanda, NY 14120

RE: Commissioner of Deeds

Dear Honorable Body:

l, Tl—m_H\: CHJO‘T\ , residing at 377 Ponde c)f‘

am hereby rec{uesting to be appointed as a Commissioner of Deeds for the City of North Tonawanda.

’

Respectfully submitted,

4 o Date: ’3/6/2.5

(signature)
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Honorable Common Council
City Hall, 216 Payne Avenue

North Tonawanda, NY 14120 MAR 7 1 {IY&]

RE: Commissioner of Deeds

Dear Honorable Body:

Y TE L U il T e G T Fer=-

am hereby requesting to be appointed as a Commissfo/ner of Iﬁaeds for the City of North Tonawanda.

T, 1

Respectfully submitted,

(Eignature)
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Greg Myers
112 East Felton St.
North Tonawanda, NY 14120

March 15, 2023
RE: Leave of Absence Request
Honorable Mayor Tylec & Common Council Members,

Upon your approval on March 21, 2023, I will be moving to the position of Senior Water/Wastewater
Mechanic. Therefore, | am requesting a leave of absence from my position as Water/Wastewater
Mechanic untif such time that my probationary period has expired, and | have become a

permanent appointment as the Senior Water/Wastewater Mechanic.

Thank you for your time and consideration of my request.
Respectfully,

Greg Myers

f@jz/%?%/w@ |




