§ 103-21 NORTH TONAWANDA CODE § 103-24

§ 103-21. Repealer.

The Zoning Ordinance of the City of North Tonawanda enacted
by the Common Council December 19, 1927, as the same from
time to time has been amended, is hereby reenacted and
amended in its entirety as herein set forth, superseding all
previous enactments and amendments, and, from its taking
effect, all such previous enactments and amendments thereto
shall be repealed. Such repeal shall not affect or impair any act
done, offense committed or right accruing, accrued or acquired
or liability, penalty, forfeiture or punishment incurred prior to
the time such repeal takes effect, but the same may be enjoyed,
asserted, enforced, prosecuted or inflicted as fully and to the
same extent as if such repeal had not been effected.

§ 103-22. Validity.

If any section, subsection, paragraph, sentence, clause or
phrase of this ordinance is declared by any court of competent
jurisdiction to be invalid, such invalidity shall not affect any
other portion of this ordinance. The Common Council hereby
declares that it would have adopted every section, subsection,
paragraph, sentence, clause and phrase of this ordinance
regardless of the fact that any other section, subsection,
paragraph, sentence, clause or phrase be declared invalid.

§ 103-23. Effective date.

This ordinance shall take effect as prescribed by law, which is
one week after publication.

§ 103-24. Townhouse development regulations. [Added
3-21-89]

In accordance with § 103-6A(10), 103-7A(1) and 103-8A(8)
herein and subject to the requirements specified below and in
§ 103-18B(4) of this chapter, including site plan approval by the

Planning Commission, the Board of Appeals may approve
proposals for a special use permit for the construction of

103:80 07 - 01 - 2008





§ 103-24 ZONING § 103-24

townhouse clusters and developments in the R1-1, R1-2 and R-2
Residential Districts.

A. General requirements. The following general requirements
and standards shall govern the review and approval of site
plans for townhouse clusters or developments:

(1) Each townhouse dwelling unit shall be located,
constructed and served by public facilities and
services and wutilities in such fashion that each
dwelling unit may be sold individually.

(2) Each individual dwelling unit in a townhouse cluster
shall be separated from other such dwelling units by
a fire wall. Such fire wall shall be of masonry
construction, shall extend from the foundation to the
roof and shall be unpierced.

(3) Natural features, including streams, drainageways
and existing trees, shall be preserved and
incorporated in the landscaping of the development.

(4) All utility lines which provide electric, gas,
telephone, television or other similar services shall
be installed underground. Surface-mounted
equipment shall be located in a manner so as to
minimize potential conflict with other uses and
activities.

(5) Plans submitted for townhouse developments shall
identify areas proposed for dedication to the city,
areas to be held in common ownership and property
to be owned by individuals.

(6) Common property shall, except when accepted by the
City Council for dedication, be privately owned.
Where property is to remain in common ownership,
the developer shall provide for and establish an
organization for the ownership and maintenance of
such common property. Rules and regulations
proposed to govern the operation and maintenance of
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all common property shall be submitted for review
and approval by the City Council. Common property
shall not be changed from its status or use as
common property without specific authorization of
the Council. In reviewing proposals for the
establishment of organizations to govern the
ownership and maintenance of any common
property, the Council shall consider and determine
the adequacy of:

(a) The timetable for the creation of the
organization.

(b) The requirements for membership in the
organization by residents.

(c) The safeguards to ensure the continuance of
the common property as common property.

(d) The liability of the organization for insurance,
taxes and maintenance of all facilities.

(e) The provision for pro rata sharing of costs and
assessments.

(f) The financial capacity of the organization to
maintain and administer common facilities.

(g) The proposed relationship between the
developer and the organization and the plan to
turn over the responsibility for the
maintenance and administration of common
facilities to the organization.

B. Minimum standards for townhouse clusters or
developments.

(1) Area. The minimum tract area for townhouse
clusters, or developments shall be:

(a) R1-1 District: minimum tract of land, five
acres.
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(2)

(3)

(4)

(5)

(6)
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(b) R1-2 District: minimum tract of land, four
acres.

(¢) R-2 District: minimum tract of land, three
acres.

Densities. The maximum densities of residential
development per gross acre of land (including
roadways, pedestrian walkways, common recreation
areas, open areas and all nonresidential areas) for
townhouse clusters and developments shall be as
follows:

(a) Within the R1-1 District one townhouse
dwelling unit per 8,400 square feet of land.

(b) Within the R1-2 District one townhouse
dwelling unit per 7,200 square feet of land.

(¢) Within the R-2 District: one townhouse
dwelling unit per 5,000 square feet of land.

Open space. Not less than 25% of the land area
within a townhouse cluster or development,
excluding parking areas and vehicle access facilities,
shall be developed and maintained as open space for
the use and enjoyment of residents of said cluster or
development and their guests.

Lot coverage. The lot coverage of all buildings and
structures within a townhouse cluster or
development shall not exceed 25% of the area of the
tract.

Building height. No townhouse building shall exceed
30 feet in height.

Distance between buildings. The minimum distance
between a townhouse dwelling building and any
other structure, including a swimming pool, shall not
be less than 25 feet.
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