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violation shall continue shall constitute a separate offense
and shall be punishable hereunder. [Amended 3-2-1964]

Other remedies. In addition to the foregoing remedies, the
city may institute any appropriate action or proceeding to
prevent or restrain any violation of this ordinance.

§ 103-18. Board of Appeals.

A.

Creation and organization. A Board of Appeals, consisting
of five members appointed by the Mayor, is hereby
established as constituted and empowered under Section
81 and 81-a of the General City Law. One member of said
Board shall be designated by the Mayor to act as
Chairman. The City Clerk shall be the Clerk of the Board
of Appeals.

Powers and duties. The Board of Appeals shall have all the
power and duties prescribed by law and by this ordinance,
which are more particularly specified as follows:

(1) Interpretation. Upon appeal from a decision by an
administrative official, to decide any question
involving the interpretation of any provision of this
ordinance, including determination of the exact
location of any district boundary if there is
uncertainty with respect thereto.

(2) Variances. Where there are practical difficulties or
unnecessary hardships in carrying out the strict
application of this ordinance, the Board of Appeals
may vary or modify the requirements of this
ordinance relating to the use or the arrangement of
buildings or structures so that the spirit of this
ordinance shall be observed, public safety and
welfare secured and substantial justice done. In
granting any variance, the Board of Appeals shall
prescribe any conditions that it deems to be
necessary or desirable. No variance in the strict

103:58 07 - 01 - 2008





§ 103-18 ZONING § 103-18

application of any provision of this ordinance shall
be granted by the Board of Appeals unless it finds:

(a) That there are special circumstances or
conditions, fully described in the findings,
applying to the land or building for which the
variance is sought, which circumstances or
conditions are peculiar to such land or
buildings and do not apply generally to land or
buildings in the neighborhood and are not
self-created by any person having an interest in
the property or the result of mere disregard for
or ignorance of the provisions of this ordinance,
and that said circumstances or conditions are
such that the strict application of the
provisions of this ordinance would deprive the
applicant of the reasonable use of such land or
building;

(b) That, for reasons fully set forth in the findings,
the granting of the variance is necessary for the
reasonable use of the land or building and that
the variance as granted by the Board is the
minimum variance that will accomplish this
purpose;

(¢) That the granting of the variance will be in
harmony with the general purpose and intent
of this ordinance and will not be injurious to
the neighborhood or otherwise detrimental to
the public welfare.

(3) The following types of cases shall be construed as
eligible for consideration as hardship cases within
the meaning of this ordinance.

(a) Unusual size and shape of lot, Where, by
reason of exceptional narrowness, shallowness
or shape of a specific piece of property, at the
time of the effective date of this ordinance, or
by reason of exceptional topographic conditions
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(b)

(c)
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or other exceptional physical difficulties in the
development of such piece of property, the
literal enforcement of the requirements of this
ordinance pertaining to yards or other space
relationships would result in peculiar practical
difficulties or exceptional undue hardship upon
the owner of such property. No use variance
shall be granted in such case.

Lots in two districts. Where a district boundary
divides a lot in single or joint ownership of
record at the time such line is adopted, the
Board of Appeals, under such conditions that
will safeguard the character of the more
restricted district, may permit the regulations
for the less restricted portion of such lot to
extend not more than 25 feet into the less
restricted portion, provided that access to the
lot is from the frontage on a street or highway
in the less restricted portion.

Adjacent nonconforming uses. Where adjacent
to a lot on both sides, in the case of an interior
lot, or on both the side and rear of the lot or on
all of the corners of an intersection in the case
of a corner lot, there are buildings or uses
which do not conform to regulations prescribed
in this ordinance for the district in which said
lIot is located. In considering such appeal, the
Board shall give due regard to the nature and
conditions of all adjacent uses and structures:
and, in granting any such appeal, the Board
may 1impose special requirements and
conditions for the protection of conforming uses
and the ultimate removal of nonconforming
uses and structures. In any case, the variance
as to the use or uses permitted on any lot,
whether principal or accessory shall not allow a
use or combination of uses more intensive or
less restricted than any use which is legally
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existing on premises immediately adjacent on
either side of said lot, or of premises on any
other corner of the intersection in the case of a
corner lot.

Nonconforming building time elapsed. Where,
because the principal building on any premises
was originally lawfully erected and intended for
a principal use which would now be a
nonconforming use in the district in which
located, and the right to continue, establish or
reestablish such nonconforming use in such
building is denied by the provisions of § 103-16
of this ordinance, the literal enforcement of
such time would result in peculiar and
exceptional practical difficulties or exceptional
and undue hardship upon the owner of such
property. In considering any such appeal, the
Board shall give due regard to the age and
condition of such building and its adaptability
for or convertibility to a conforming use. In
approving any such appeal the Board shall
specify the time limit during which such grant
of a variance shall be effective, which time limit
shall in no case exceed the estimated useful life
of such building. In case the building has been
condemned by the Building Inspector and
ordered to be demolished, the Board shall not
grant any such appeal.

Special use permits. All applications for a special use
permit shall be subject to the following procedures
and standards: [Amended 3-21-1989]

(a)

Site plan. All applications for a special use
permit shall include a site plan and shall be
made to the Board of Appeals. Prior to the
Board of Appeals taking action on a special use
permit application, the Board of Appeals shall
refer such application, together with a site
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